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CERTIFICATE OF AMENDMENT TO THE
CAPE POINTE DECLARATION CF COVENANTS AND RESTRICTIONS

WHEREAS, the Cape Pointe Declaration of Covenants and Restrictions was recorded in
Official Record Book 3354, Page 685, Public Records of Palm Beach County, Fiorida, and was
amended thereafter,;

WHEREAS, Articie IX of the Declaration provides that the Declaration may be amended
by an instrument in writing, recorded in the Public Records of Palm Beach County, Florida, and
approved by an affirmative vote of two-thirds of the Board of Directors and two-thirds of the
votes of the unit owners in the Association; and

WHEREAS, on January 26, 1999, not less than two-thirds of the entire memberchip of
the Board of Directors did approve the amendment to the Declaration as set forth in Exhibit "1"
o this Certificate; and

WHEREAS, on February 24, 1999, not less than two-thirds of the entire membership of
the unit owners in the Association approved the amendment to the Declaration as set forth in
Exhibit *1" to this Certificate; and

WHEREAS, this Certificate and the amendment shall be recorded in the Public Records
of Palm Beach County, Florida;

NOW, THEREFORE, the Declaration is hereby amended in the particulars as stated in
Exhibit *1* attached hersto; this amendment shall run with the real property known as Cape
Pointe and shall be binding on all parties having any right, title, or interest in the said real
property or any part thereof, their heirs, successors and assigns, and shall inure to the benefit
of each owner therecf; and except as otherwise amended hereby, the Declaration shall remain
unchanged and in full force and effect.
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CERTIFICATE OF ADOPTION OF AMENDMENT

| HEREBY CERTIFY that the Amendment aliached to this Cerificate has been approved
by the Board of Directors and the unit owners as required by the Declaration.

,th ~ :
DATED this od(z_ day of pr ; \ , 1999.

WITNESSES: CAPE POINTE HOMEOWNERS
ASSOCIATION, INC.

Sign%!l/li’/)k X/Z;UZD By WU’, ngu%/
President / \
rint:mn ;r{’_ \\ / O{nf \J}\, ‘

- |
Current Address: 388} (cine Oav €
§

Print:_bc W Cm\\\\p{ \ \-\ S
Sign: CWA, }'OW'«L/

Print: ¢ hriot NG Manoy

Ci((%@ ‘ jo{)&f‘k’r X RRUY S

STATE OF FLORIDA )
) 58:
COUNTY OF PALM BEACH )
1 HEREBY CERTIFY that on this &G’\ day of%ggﬁ,\., , 1939, before me
personally appeare@nnia® o ‘as President of CAPE POINTE HOMEOWNERS

ASSOCIATION, INC., a Florida Corporafion, who is personally known to me or who has
produced (if feft blank, personal knowledge existed) as
- identification and who did not take an oath and who executed the aforesaid Centification as his

free act and deed as such duly authorized officers; and that the official seal of the Corporation
is duly atfixed and the instrument is the act and deed of the Corporation. :

WITNESS my signature and official seal at \\;\\:;M.\ = Qo dovw in the
County of Palm Beach, State of Florida, the day and year last aforesaid.

NOTARY PUBLIC:

Sign:\h focen. S Ratdm

Print: N uoy .
State of Florida at Large {Seal)
My commission expires: .3\ -

SIIIORIOI PRI OO NIIIIII PRI 0PI NIIPRINNY

S o™, Vivian S. Calder

o © Nomry Public, State of Florids
) S Cemmissinn No. CC 468367

kg “Zornt® My Commission Expires 05/21/9%

$ 19003.NOTARY . Fla. Moty Serviee & Booding A,

AP TRIISI TR
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Exhibit "1"

AMENDMENT TO THE

CAPE POINTE DECLARATION OF COVENANTS AND RESTRICTIONS

As used herein the following shall apply:

A.

Words in the text which are lined through with hyphens (----) indicate

deletions from the present text.

B.

Words in the text which are underlined indicate additions to the present text.

1. The last paragraph of Article VIIL.O of the Declaration shall be amended to
read as follows:

“Under other provisions contained in this Article Vill.O of the Declaration, each
owner is responsible to provide termite, fire ant and carpenter ant treatment
{"treatment”) to his or her unit. In the event that there is fermite, fire ant or
carpenter ant infestation in one or more units in a buiiding and in order to treat

. such infestation, the entire building must be treated (such as tenting of the
building), then the following shail apply:

1.

The Corperation may, but shall not be required to, contract to have the
entire building treated, without the necessity of agreement of any of the
owners of upits in the building. If the Corporation contracts for the
treatment, the cost shall be assessed equally to the owners in the building
as an individual Assessment, whether or not the applicable unit invoived
was experiencing termite infestation.

The following shall apply whether the treatment is contracted for by the
Corporation or one of more owners: I necessary to accomplish {ermite
trealment, all occupants in the building (whether owners, lessees or
otherwise) must vacate the building for the time period required upon
notice. Notice will be deemed received by al occupants in a unit if a notice
is received by any occupant over the age of seventeen (17) years. Failure
or refusal of any occupant to vacate as required shall entille the requesting
owner(s) of the Corporation to a temporary injuniction ordering removal.

The Corporation and owner(s) in such an action shall be entitied to costs
and reasonable attorneys' fees. Each vacating occupant shall bear
responsibility for damages and injuries caused to him/her or to his/her
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unit/property by the termite treatment, without any action against the
Corporation or any other owner or occupant. (This shali not preclude any
aclion where an owner's or occupant's negiigence or intentional wrongdoing
causes damage or injury to another and shall not preclude an action against
the termite treatment control company or concemn). Each vacating occupant
shall also be responsible for his/her own lodging, meals and other expenses
in connection with vacating of the unit, without any contsibution from the
Corporation or any other owner or occupants. in the event of any dispute
arising under the provisions of this paragraph in connection with termite
treatment, any party may request the Beard of Directors to settle the
dispute. In such case, the Board's decisien shall be binding; provided that,
however, the Board may elect niot to act in this capacity, in which case each

. party shall choose an arbitrator; such arbitrator shall choose one additional
arbitrator, and a decision shall be by a majority of all the arbitrators and
shail be binding. Each party shall bear the cost of his arbitrator.

Notwithstanding any provision _contained in_this Declaration to the contrary, the
Corporation shall be obligated to provide exterminatling services other than for termites,
fire ants and camenter ants, as a common expense of the Association. in order for the
Corparation to perform such service, the Association shail have the right to enter the ot
and unit. To the extent that an owner performs such service on his or her own or denies
access to the Corporation, the owner shall not be relieved of his or her obligation to pay
assessments as provided for in the Declaration, Articles of incorporation and By-.aws,
and the owner shall be liable to the Corporation if the owner's provision or denial of
service causes an expense or damage to the Corporation.”

NOTICE: EXCEPT AS AMENDED ABOVE, THE DECLARATION SHALL REMAIN
UNGHANGED AND IN FULL FORCE AND EFFECT. THE AMENDMENT SHALL BE
EFFECTIVE WHEN RECORDED IN THE PUBLIC RECORDS.




